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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this :asﬁa da; ufnﬁgfﬁne_ 4 20602, by
M.L. PROPERTIES, L.L.C. ar Tllinois Llimited liability company,
whose address 1is 14000 Rockland Raad, labertyville, Illincis, 60043

thereinafter called "bevelopa1");

WITMNEUSSET H:

WHEREAS, Developer is the Owner of certain real property more
fully described as DAYBREAK WOODS FPHASBE I, according to the plat
thereof as recorded in Plat Book 55, pages 16, 16a, 16b, 16c, 16d
and l6e, of the current publ!lic rescrds of Duval County, Florida;
and

WHEREAS, Developer is now or may become ihe owner of certain
other real property adijacent or contiguous Lo the Property
(hereinafter referred te as the "vFuiure Development. Property") and
Developer desires to reserve the righnt Lo uvvwlop all or a portion
of the Future Development Froperty in a manner consistent with this
Declaraticon of Covenants, Conditions and RestrlgtLuns of DAYBREAK
WOODS PHASE I (hereinaftier referred to as the "Declaration™) and to
annex all or a portion of the Future Developnrent Property Lo the
terms of this Declaration and requive that the owhners of lots in
such Future Development Pronerty be members +f lUhe Asscoclation
created herein; and

WHEREAS, Developer desires to provide for the preservation of
the wvalues and amenities of the Property and for the care and
maintenance of certain "Coummon Arcas" and/or "Maintenance Areas"
tas such terms are hereinafter defined) and to this end, desires to
subject the Property, together with such additions thereto as may
hereafler be made, to the Declaration which is heraeby Jdeclared to
be for the benefit of the Property and each and every owner of anv
and all parts thereof, their respect:ive heirs, successors and
assigns, and shall be deemed o run with ritle to the Property.

NOW, THEREFCRE, Leveloper daciares that the real Property
described in the plat of DAYRREAK WOODS PHASE I, according to plat
thereof, recorded in Plat Book 5%, pages 16, 16a, 16k, 16, 16d and
loe, of the current publis recoreds of Duval County, Florids
(referred to hereinafter as "Property"i, and such other properties
as are or may be subsequenitiy annexed to this Declaration as
hereinafter set forth, are =nd shuali be netd, transferred, sold,
conveyed, and occupied subiect o the covenants,  conditions,
restrictions, easements, c¢harges and Jliens, contained herein
{somet Limes hereinafter reterren bis A% "Covenants and
Restrictions™), all of which ave for the purpase of protecting the
value and desirability of the Property and which shall run with the
title no the Property, or auy pari thereof, and shall be binding
upon any owners thereof, thelr heirs, successors, assigns and
mortgagees,
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ARTICLE I. DEFINITIONS

1.1 Annexation. "Aunexation® shall mean and refer to the
addition of the Future Deveiopment Froperty and/or any other lands
contiguous to the property or contiguous Lo the Future Development
property, at the option of Dbevelopex, Lo the Property and the
subjection of such property to the terms and conditions set forth
in this Declaration. Annexzai on shall be accomplished by Developer
recording an amendment to this Declaration in the current public
records of Duval County, Filorida, describing the property to be
annexed and stating that such property iz subject to all the terms,
covenants, conditions and restricticns of Uhis Declaration.

1.2 Articles. "Articies" shall mean and refer to Lhe
Articles of Incorporaticon af the Associabion.

1.3 Assessment. The term "Assessment® as used herein shall
mean and refer to the share of Association Expenses assessed from
Time to time against a Lot and the Owoer(s) Chereof.

1.4 Assessment Period. "Assessment Period" shall be the
same period as a calendar year, from January 1 to Lecenber 31 of
any given vear.

1.5 Association. "association”™ shall mean and refer to
DAYBREAK WOODS HOMEOWNERS ASEQOCIATION, @ corporation
not-for-profit, organized or to e organized  pursuant  to
Chapter 617, Florida Statutes, and Lt successoers and assigns.

1.6 Agsociation Expenses. "Association Expenses™ shall
mean and refer to the exptnses and charges described in this
Declaration, incurred or to e incurred by The Azssociation and
assessed or to be assessed against the Lots and the Owners thereof
through annual or special Assessments,

1.7 Board of Directors. "moard of Directors"” shall mean
and refer to the Board of Directars of the Assocliation.

1.8 Common Area. roommorn Area™ shall mean and refer to
that portion of the Property which is owned by the Association and
which is intended for the common use and enjoyment of the Owners,
including, but not limited tro, the stormwaler systems Lo be
constructed in accordance with the regquirements of the 5St. Johns
River Water Management Disivict, the Department of Environmental
Protection and/or the .. Army Corps of Engineers, and the areas
shown on the recorded plat ws "Storm Warer Management Facility and
Drainage Easementz or "Easements” which connect the Storm Water
Management Facility and Drasnage EZasement woth cther drainage
facilities. The Common Arez shall inciude only those areas
conveyed by the Developer o ne Association pursuant to the
provisions of this Declaration. in addition, Developer shall have
the right, but not the ocbiigation to construct recreation areas
within certain Lots or lands in DAYBREAK WOODS PHASE 1 or other
common areas as the Develoner may designate from time to time
within the Future Development Droperty and to Include those
facilities in the Comnon Arod.

1.9 Developed Lot. “Developed Lot" shall mean and refer to
any Lot owned by anyone other than beveloper on which permanent
improvements, including a single-family dwel ling, are located.
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.10 Developer. "Developer" shail mean and refer to M.L,
PROPERTIES, L.L.C., its Slacessors and assigns.,

1.11 Future Devalopment Property. "Future Development
Property” shall mean and refer to that certain property adjacent or
contiguous to the Property as Developer mav determine from time to
Cime.

.12 Lot. "Lot"™ shall mean and reter to any of the Lots
shown upon the recorded subdivisian plat of the Property and the
Future Development Property, if such property 18 annexed as herein
set forth. Unless set forth to the conlrary, Lhe 'erm "Lot" shall
include both Developed fLots and Inidevelioped Lorvs.

1.13 Maintenance Area. "Maintenance Area" shall mean and
refer to those portions of the Properiy or improvements thereto
which are not owned by the Association but are maintained by the
Assoclation from time to time, inoluding without timization, all of
the stormwater systems to constructed 1n accordance with the
requirements of the St. Johne River Water Management District, the
Department of Environmenta! Protection and/or the .5, Army Corps
of Engineers and the surface waters of any areas designated as
"Storm  Water Management Facility and  Drainage Rasement" or
"Easements" or "Maintenance Area™ on the recarded plals, medians or
rights-of-way abutting publ:. streets, tLhe entrance way(s) to the
subdivision including landscaping, fencing and  signage, and
decorative or border fencing or walls, it any, <onstructed by the
Developer upon the boundaries of toe Property.

1.14 Member. "Member" shall mean and refer to all Owners of
Lots, who by wvirtue of b ownership becoms  Members of the
Association as provided in Seck 2

sory 2,1,

1.15% Owner. "Owner™ shall mean and refer to the record
owner, whether one or more persons or entities, of a fee Simple
title to any Lot which is a4 part of the Property or the Future
Development Property, if such property is developed and annexed as
herein set forth, including contract sellers. The term "Qwner"
shall not mean or refer o ARY mortdgsges, qrantee or beneficiary
under a mortgage, deed of trus! or sSavurity deed unless and until
such mortgagee, grantee or benetficiary has arquired title pursuant
te foreclosure or any  proceeding  or by conveyance including
conveyance in lieu of foreclosure.

1.1e6 Property. "Propoerty" :hall mean and refer to all the
land described in the plat oi DAYBREAK WOODS PHASE I and, to the
extent 1t is annexed, it uabasil also Include the land contained
within the Future Development Froperty.

1.17 Storm Water Management Facility and Drainage Easement.
"Storm Water Management Facility and Drainage Easement? means a
system which is designed and constriacted op implemented to control
discharges which are necessitabred by raintfall events, incorporating
methods to collect, tonvey, =ztore, absork, inhibit, treat, use or
reuse  water to prevent or reduce flooding, overdrainage,
environmental degradation, and water poliution or otherwise affect
the quantity and quality o0 discharges {rom  the system, as
permitted pursuant to Chapters 4001, T-AG, or 400-42, FLALC.

=

1.18 Undevelopaed Lot Owned Developer. "Undeveloped Lot
Owned By Developer" shall mean and refer to any Lot which is owned
by Developer.

ARTICLE II. MEMBERSHIP AND VOTING RIGHTS

3
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IN THE ASSQCIATION

SN Membership. Fvery Gwner of a Lot shall be a Member of
the Association. Such membership nhall be coincident with the
ownership of the Lot, and shail nor Le separately transferable.
Membership shall cease dpon  the  Lransfer or termination of
ownership. Provided, however, in fhe event. that an Owner leases
the improvements on his Lot Lo 4 tenant, such tenant shall be
entitled to the use of the Cowman  Area but  the Owner shall
remaining liable for all Assessments, ftor compliance with the terms
and conditions with the Articies, Bylaws and this Declaration and,
unless specifically transierred, shall retain all voting rights,

2.2 Voting Rights. ‘the Association shail have two classes
of voting membership:

Class A - Class A Membersz shall be all Owners who have
taken title to one or more Lots, excluding the Developer. A
“lass A Member shail be entitled Lo one vote for each Lot owned by
such Member. When a Lot is vwned by more than one berson, all such
persons shall be Members. The vate for such Lot shall ne exercised
as the Owners determine, but in no event shall more than one vote

v

be cast with regpect to any Lot.

Class B - The Class B Member shall be Developer, which
shall be initially entitled te a number of votes equal to the
number of Lots in the Property, plus one. The total number of
votes of the Class B Member shal’ e increased at the time of
annexation of Future Development Property to a number equal to the
number of Lots included on the plac &f the Froperty and the Future
Development Property, plus e, The fatul pumber of votes of the
Class B Member shall increase a5 herein set forth each time a
portion of the Future Develcpment Property i1s annexed as provided
in this Declaration. Class 0 Membership shall terminate upon the
happening of one of the following events, whichever first occurs:
{1} when Developer has convevad ons mundred pevoent {100%) of the
Lots lccated on the Froperty and the Fubure Uevelopment Property,
it annexed as herein pProvided, i (ii oat sy earlier date ag
Developer, in his sole Aisoretian, may ceermne,

7.3 Membership and Voting Procedure. The Articles and
Bylaws of the Asscciation shall more specifically define and
describe the procedural requirements for the Asscciation and voting
procedures, but shall not substantially alter or amend any of the
rights or obligations of the beveloper as set forth herain.

ARTICLE III. PROPERTY RIGHTS IN THE COMMON AREA
AND MAINTENANCE AREAS

3.1 Mambers' Easement of Enjoyment . Subliect to the
provisions of Section 3.3 of this Article IT!, every Member shall
have and is hereby granted a 1 ight and easement Ffor ingress, egress
and of enjoyment in and to the Commen- Area 4% Snown on any plat of
the Property or the Future Development Property and an easement for
drainage over and into the Maintenance Areas. Such easements shall
be appurtenant to and shalil Pass Wwith the Citle ro each Lot whether
Or not the same shall be referred t oty deed Tonveying title to
any Lot.

3.2 Title. Developer shall cunvey to the Association the
fee simple title to the Common Area, if any, by special warranty
deed subject to covenants, easement:s, oonditions and restrictions
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of record, at such time as rhe luprovemenls thereon, if any, dare
complete, and if unimproved, at such 1 ime as 1t so determines,
provided that the Common Area shall be conveyed noe later than the
termination of the Class B Membersh:p. The title to the
Maintenance Areas shall not e conveyed to the Assoclation, but the
obligation for maintenance and repaic ax set forth herein, shall be
the Association's.

3.3 Extent of Members' Easements. The easements created
hereby shall be subject to the Following:

(a)  The right «f the Develaper, and of the
Association, in accordance with 1ts Articles and Bylaws, to borrow
money for the purpose of improving the Common Area and in aid
thereof, to mortgage the Common Area. tn the event of a default
upocn such mortgage, the lendert's rights thereunder shall be limited
by the rights of the Member. as desoribed thereing and

(b} The right «f the association to take such steps as
are reasonably necessary to protect  the Common Area against
foreclosure; and

{c) The right of the Aszscciation to suspend the
enjoyment of the Common Ares by, and voting Etht‘ of, any Member
for a period during which any assesspent remains unpald, and for a
period not to exceed sixty (60) days tor any infraction of its
published rules and reqgulations; and

(d)  The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority or utility. Pricry to the termination of the Class @&
Membership, such dedication or tranzfer may be efifected by the
beveloper without further conseni from +he Owners or its
mortgagees Subsequent 1o the terminari@m of  the Class B
Memberah;p, no such dedication or tramsfer shal: be effective unt il
agreed to by a vote of two-thirds (2737 ~F fhc vortes of the Owners
of all Lots and unless an instrumﬁnf'ha< been recorded, signed and
SWOTN to by the Secretary of the Association stating that such a
vote was duly held and that two-ithicds (2/3y of the wvotes
representing all Lots favored sugh dedication  or Lransfler.
Provided, however, the grant ity of an eazement, license or permit
over Lhe Common Area by the aAnsociat ion L1 not be deemed to be a
dedication or transfer of the Commen Ared reguliring approval as
provided herein but may be grantac. by the Association without
further consent of the Owners o1 irs mortgagees: and

(e) The right of tenants of Members to use the
facilities on the Commen Area; and

{(f} The right of the Beveloper and/or the Association
to make certain rules and regulations concerning the use of the
Common or Maintenance Areas.

ARTICLE IV. COVENANT FOR MAINTENANCE ASSESSMENT

4.1 Creation of the Lien and Personal Obligation of
Assessmentg. The Developer, for each Lot owned by it within the
Property, hereby covenants, and each owner of o Lot hy acceptance

of a deed therefor, whether or not it shall be ,c expressed in such
deed, is deemed to covenant and agree to pay to the Association:
(1) annual Assessment or charges, and () special Assessments to he
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established and collected as hereinafter provided. The annual and
special Assessments, together with interest, ocosts and reascnable
artorney's fees, shall be a charge on the Lot and zhall constitute
a lien upon the Lot against which sach such Assessment is made,
which lien shall attach upon the reoording in the public records of
Duval County, Fiorida, a <laim of a1, specifying the amount of
rhe 1ien then due, together with reasonable attorney's fees, costs
and interest thereon, which ciaim of lien shall ke signed by an
officer of the Associatiocon. Lach ~h Assessment, todgether with
interest, costs, and reasonable alttorney's fees, shall also be the
personal obligation of the parson who 5 the Owner of such Lot af
the time when the Assessmen: fell dus, The delinguent Assessment
shall remain a lien against the Lot until paid, except as provided
in Sectbion 4.9,

4.2 Purpose of Assessments. The Assessments levied by the
Association shall be used to promote the health, safety, and
welfare of the residents «f the Property, for the expenses of
parforming the duties or rights of the Assoclation as set forth in
rhig Declaration, Articles and Bylaws, and for the improvements and
maintenance of the Common arnd Maintenarce Areas including payment
of taxes, if any, thereuapon and the cost of insurance as may be

deemed necessary or prudent by the Boavd of Lirectnsrs.

-

4.3 There shall be two clagses of Assessment:

Class A "bDeveloped Lots®: “he iniuial Assessment for
Developed Lots shall be an amount not to exceed the maximum annual
assessment, as the same can be mod:fied as set forth in Section 4.4
below.

Class B "Undeveloped Lots Owned By Develcper': The
initial annual Assessment for Undevéeloped Lots Owned By Developer
shall be 3$-0-.

4.4 Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance «f the first Lot to an Owner,
rhe Maximum Annual Assessment for Class A shall be 3100.00 per Lot,
which will include the costs and expenses of performance of all the
duties and obligations of the Asscciation set forth herein,
provided, however, in the event that the Developer elects, 1n its

sole discretion, to construct a recreationatl facility upen the
Common Area, the Assessment may be increased above Che maximum
annual assessment to include the oost of maintenance of the
improved Common Area; which increased Assessment amount shall
become the new maximum annuasl assessment for that year.

{a) From and aiter Januwary 1 of the year immediately
following the conveyance of the first Lm0 to an Owner, the Maximum
Annual Assessment shall be increased each year by the Board of
Directors of the Assocliation not more bhan ten percent (10%) above
the Maximum Annual Assessment for the previcus year without a vote
of the Membership, provided, however, if recreational facilities
are added, at Developer's option, the Assessament may be increased
by more than ten percent {(lu-) of the Maximum Annual Assessment for
the previous year by the Developer withoul Lhe consent of any Lot
Owner or his or her mortgaaee in an amciunt sutficlent to pay the
cost of maintenance and repair of =said recreational facilities.

(b}  From and after January i of the year immediately
following conveyance of the first Lot to an Owner, the Maximum
Annual Agsessment may be ilooreased by the Developer by more than
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ten percent (10%) above the Maximum Annual Assessment for the
previous year in the event Lhe Developer has added recreational
facilities, by an amouni sufficient teo pay the cost of maintenance
and repair of such recreational facility or, for other purpose, by
a vate of two-thirds {(2/3) a7 Cluss A Memphbers who are voting in
person or by proxy, at & mesting dulv ~elled for this purpose.

(ci The Board of Directors may fix the annual
Assessment for Developed Lots abt an amount hob  in excess of the
Maximum Annual Assessment (a3 the ocame may e modified as described
above} . The Undeveloped Lot assessments and  the applicable
increases thereof as provided above, shall be established in the
proportions as set forth in section 4,79,

4.5 Special Assessment. Special Assessments shall be
levied and paid in the same manner as heretofore provided for
regular Assessments. Special Assezsments can be of two kinds:
{a)l those chargeable to all Members in the same proportions as
regular Assessments to meet shortages oL smergencies, to construct,
reconstruct, repalr or replace all or any part of the Common or
Maintenance Areas and for such other purposes as shall be approved
by a majority of all votes «f the classes of Members; or (b) those
assessed against one Owner alone Lo cover repalrs or maintenance
for which such Owner is responsible and which he has failed to
make, which Special Assessment may be approved by the Roard.

4.6 Date of Commencement of Annual Assessments; Due Dates.
The annual Assessments provided Tor herein shall commence as to
all Lots on the first day teliowing the conveyance of the first
Developed Lot tc an Owner. The anngal Assessment as a Developed
Lot shall be adjusted according Lo the number of months remaining
in the calendar vear. 'he board of fiirectors shall Tfix the amount

of the annual assessment agsinst cach Lol at least thirty (30) days
in advance of each annual Aszessment period. Written notice of the
annual Assessment shall be sert to every Owner subject thereto:
provided, however, failure to send such notice shall not affect the
iiability or lien for the Azsessment . Uiiiess determined to the
contrary by the Board of Directors, the annual Assessment shall be

due and pavable on the [irst day ol April of each vear.

4.7 Association Certificate of Payments. The Association
shall, wupon demand, and fer & reagsonable  charge, furnish a
certiticate signed by an ofiicer of hLhe Association setting forth
whether the Assessments on a specified Lot have been paid. A
properly executed certificate of thne Association as Lo the status
of Assessments on a Lot shall be binding upon the Association as of
the date of its issuance.

4.8 Effect of Nonpayment of Asseasments; Remedies of the
Association. Any Assessment not paid within thirty (30} days after
the due date shall bear interest frowm the due date at the highest
rate permitted by law. The Azscciation may bring an action at law
against the Owner or foreclose Lhe iien against the Lot of the
Owner. No Owner may waive or obherwise egcape liability for the
Assessments provided for herein by abandonment of his Lot.

4.9 Subordination of the Lien of Mortgages. The lien of
the Assessment provided for herein ohail be subordinate to the lien

= |

of any first mortgage. Sale or transfer of any Lot shall not
affect the Assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceeding in lieu
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Lhereof shall extinguish the lien =f such Assessments as to
payments which became due prior to such sale or transfer; provided,
nowever, the personal obligation to ¥ the Assessment shall not be
extinguished. No sale or transfer =hal! relieve such Lot or the
Owner thereof from liabiiity from any  Assessments thereafter
becoming due or from the liwvn thereof.

4.10 Capital Contribution Assessment. Upon the first
conveyance of a Lot to any personisz) or entity other than Lo an
entity affiliated with the Developer, there will bLe due upon the
closing of the sale of the 1ot g Capital Contribution Assessment of
$250.060. Fach Lot will be gub]?ct t«; the Capital! Contribution
Assessment only once, all fyrar ronveyances ©f any such Lot being
cxemptl .

ARTICLE V. CQOVENANTS AND RESTRICTIONS

5.1 Approval of Improvement. Except as  originally
constructed by the Developer, no buillding, fence, wall, or other
structure or landscaping shail be commenced, erected or maintained
upon any Lot nor shall any exteriny addition to or change or
alteration therein be made, tncluding witheout lLimitation, exterior
painting, until the plans and specifical lons showing the nature,
kind, shape, height, materials, extorior cojor tinclading paint
color), and location of the structiare with respect to topography
and finished grade elevatinns, s submitted to and
approved in writing as to qualit. of workman wshiip and materials,
conformity and harmony of external design and location in relation
to  surrounding structures and topagraphy  and finished grade
elevations, by the Develcper, or By an Architectural Review
Committee composed of one (I, or noie representatives appointed by
the Developer or a representustive desic gnated by a majority of the
members of said committee. Regquests for dpproval shall be in
writing deilivered to Developer, oir Developerss  appolinted

epresentative, or Architecliural Reviow ¢Oﬂﬂdijfﬂ! by certified
return/receipt mail. In the event the Developer, or Lts designated
committee, fails to approve or dis sapprove such design and location
within sixty (60) days after ‘he plans and specificat.ons have peen
submitted to it at the corporate office, such  plans  and
specifications shall be deecmed approved and the requirements of
this Section 5.1 shall be satisfied. However Lhe inaction of the
Developer or Architectural REVIEW COMMITTEE SHALL NOT ENTITLE ANY
LOT OWNER TO VIOLATE ANY OF THE REQUIREMENTS OF THIS DECLARATION OF
COVENANTS AND RESTRICTIONS. “‘hie riabt oF approval set forth herein
shall pass to the Board of Dicestars of fhe Association upon
termination of the Class B Memporship o provided in Article II of
this Declaration.

id heve bDsaen

An Owner whose plans and specificat:ons are approved or
an Owner who undertakes the making of tmprovements without such
approval agrees, and shall be desmed to have agreed, for such
Owner, his heirs, perscnal representatives, succe essors, and
assigns, as appropriate, to hold the Developer, the Associlation or
any Architectural Review Committee harmless from any liability or
damage to the Lot or the Property and from  expenses arising
therefrom and shall be solely responsibile for Lhe meintenance,
repair and insurance thereof.

Neither the Developer, members of the Architectural
Review Committee, nor ity designatoed representalive shall be
entitled to any compensaticn for services performed pursuant to
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this covenant. The powers and dulies »f such committee and its
Jdesignated representative shall remaln In Developer unless and
until assigned to ancother party,

5.2 Use Restrictions. No structures of any kind shall be
erected, altered, placed or permitted to remain on any Lot other
Than: (A} (1} one single-family dwel bing, ot to exceed two and

one-half stories in height; (ii) one private garage to accommodate
up to two (2) cars or three (1) cars wilh apprroval of Developer;
and (i1i) one-story building for storags lccated to the rear of the
back building line cof the dwelling, and having not more than
one hundred forty-four (1447 square feet of Tloor space, to be
located in fenced area; or (i3 recreastional fzcllities in the event
the Developer elects, in ils sole i raetion, tbo construct such
recreational facilities upon one or more Lots, and in which event
Lhe restrictions contained in this Article V shall not apply. In
addition, nothing herein contained shall bo coenstrued Lo prevent
Leveloper from using any Lot for a right-of-way for road purposes
or easements, in which svent none 5f rne restrictions herein shatl
apply.

5.3 Fences. No fence or wall shall be erected, placed or
altered on any Lot nearer to the sireet than the minimum building
set back line. All fences constructed on tha Lols shall be six (6)
feet in height and shall be six (61 inch board shadow box design,
eXcept that in homes with a garden bath, there may be a privacy
fence constructed of six {6} ipch Feard on board for visual
obscurity which may be up Lo eight {8) leet in height. Said elght
foot (8') fencing shall be limited ro the immediate area sufficient
to provide visual obscurity far thée garden bath window. The
fencing material may be wood oy alvernat lvely vinyLUFVC.,  However,
no fencing shall be commenced without pPriocr approval by the
Architectural Review Committee. Fencing shall be installed with
the finish side of fence material facing the outside and all
suppert post and fencing framing shall face the inside.

As to Lots whicn include a Storm Water Management:
Facility and Drainage Easement [(as hereinafter defined), no fence
shall be erected closer to the Stormwarer Ketention Ponds than the
"top of bank" as designated on the recorded pilat of the Property.
Any such fence shall be four feet (4% iu height along said "top of
bank™ boundary. All lake boundary fencing shall be constructed of
shadow box design or alternat ively the lake boundary fencing mayv be
constructed of metal or vinyi/BVe, painted Diack in oolor, with
spacing between pickets nol more thar feon tnches (4™ . In the
event metal fencing is to be nsed Lo enclose o awimming pool on a
stormwater retenticn pond lobL. Lol owner s raesponsible to verify
local code requirements for switming pocl fencing.

As to Lots with rear progesty lines which back up to
Wetland Preserve Areas or Conservation Fasement Ltands which may be
designated on the recorded plat of the bFroperty, no fence shall be
erected along the rear property iine higher nor lower than six feet
{6") in height, except that the fance may be four feelb (4') in
height and shall be six inch (6"} shadow box design or may be
constructed of metal, painted biack in color, with spacing between
pickets not more than four inches (4my .

Notwithstanding the foregoing, prior to construction of
any fence on any Lot, approvel as reguired by Section 5.1 shall be
obtained. This restriction does not apply Lo any perimeter
fencing, trees or landscaping which have been or may be created in
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rhe future by the Developer or 1ts sucCessor, and any perimeter or
boundary fence constructed by or at  Lhe instruction of the
Developer shall be deemed in compliance with these covenants.

Developer hereby reserves Lo ituelf the right to alter, amend
or modify the fencing criteria hersin above recited.

b4 Set Back Lines. No ctruciure of any kind shall be
i{ocated on any Lot nearer than (i; twenty-five feet (25') to tLhe
front lot line, (ii) twenty feet ({(Z0'1 to any side street 1line,
(iii} twenty feet (20') Lo the rear lot [ine, or {iv)y ten feet
10"y to any side lot line. An outbuilding for storage may be
1ocated not closer than Fifreen feet (15%) Yo any side lot line.

In any event, nc structure of any xind shall be located
on any Lot nearer to the front lot iine, nor nearer to any side
street line, nor nearer to any side lot line than rhat which is
permitted by applicable zoning from Fime bt time, ag the same may
be modified by variance, exceptlon, or cother nodification. If any
one dwelling is erected on more thon one lLol, or on a bullding plot
composed of parts of more than one Lot, fhe aide line restrictions
set forth above shall apply only Lo the extreme sidelines of the
building plot cccupied by such dwelling. Nothing herein contained
shall be construed to prevent Developer from reducing the building
restriction lines with the pricr written approval of the
governmental agencies or departments bawing jurisdiction.

No structure or other improvement or chenge in the
topography of the land shall be erected or made which interferes in
any respect with the drainage or ntility easements shown on the
subdivision plat, public records of Duvai Zouanty, or easements of

any kind referenced to 1in thls Declavat ton,
5.5 Lot Size. No awelling shall be erected cr placed on

any Lot having a width of less than siwty feet (60'} at the front
building set back line except cul-de-sac Lots in the turning radius
shall have a minimum wicdth of 35.62 feeif at the froot Lot line, nor
shall any dwelling be erectan or ed on oany Lot having an area
of less than six thousand one hundred ten {6,110} square feet;
provided, however, that each Lot shown ob Fhe existing subdivision
plat shall be deemed Lo comply with Lhis Section “.5. The use of
rwo or more fractional Lots shall be permitted 1if the square foot
area and width comply with this provi

5.6 Minimum Square Footage. No residence shall be
constructed or permitted to remein on any Lot unless the square
footage of heated living area thereotf, exclusive of garages,
porches and storage room, statl be edqual to or exceed one thousand
three hundred (1,300) square feet.

5.7 Landscaping. The mass indiscriminate cutting down of
frees is expressly prohibited wilhout the written consent of the
Developer or its representative or  the Architectural Review
Committee described in Section 5.1 herein except in those areas
where building and other improvements shall be lLocated; 1i.e.,
homes, patios, driveways, gardens, parvking and recreational areas,
etc. Also, selective cutticg and thinning for lawns and other

general improvements shall be permitted. ALl disturbed areas on
any Lot must be seeded or covered witn sod or mulch and maintained
to present a pleasing appearance, to prevent the growth of weeds
and to prevent erosion. Ti is5 tbe responsibllity of each Owner to

10
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maintain the area between the front property .ine of his Lot and
the street, as well as the sidae proparty line and the street in the
case of corner lots. Iri addition, if the Lot Owner fails to
maintain his or her lawn and landscaping, the Developer (for so
long as there is a Class 8 Membership wand  thereafter the
Assgsocliation!) shall have the right, bub reet the ubligation, to enter
Hpon any such Lot to perform such maintenanceo Wwerk which may be
reasonably required, all at the soie expenses of The Lot Owner,
which expense shall be payable by tho Lot Qwner to the Developer or
the Association upon demand. ALl redated costs incurred by the
Developer or the ZAssociaiion incident Lo rhe aforementioned
maintenance shall be recove:al) Devetoper, sald cost to
include a reasonable attorne; Lhe collection of same, in
a4 court of competent juris- Should the Declarant elect
rather than file suit in a court of competent jurisdicrion for the
collection of aforementicned enurerated costs and expenses, the
Declarant shail have the right to file & lien against the subject
property where said correction of any violation has occurred and
ghall have all the rights enumerated in these Covenants and
Restrictions as the Association concerning the coliection of said

|

cost and expenses in the enf roement of such tien.

5}

5.8 Developer's Right to Re-Subdivide. The Developer may
re-subdivide or replat the Property in any way 1t sees fit for any
purpose whatscever consistenl with the development of the Property
provided that no dwelling =nall ue - erected upon or allowed to
Cecupy any Lot within such replatted or re-subdivided land which
has an area less than six thausanad one hundred fen {6,110) square
feet. The restrictions herecirn conbained, in case of any such
replatting or re-subdividing, snall apply to each Lot as replatted
or re-subdivided. 1In addition, the Jeveloper may re-subdivide one
Or more Lots te provide I'cr roadway sirstses and easements.

5.9 Prohibitad Activities. #o irade, business, noxious or

offensive activity, in the solo opinicn of the Developer {until the
termination of the (lass 3 Men ership  and  thereafter the
Association), shall be carried on upan any Lot nor shall anything
be done thereon which may be or Decome an annoyance or nuisance bo
the neighborhecod. No immora:, tmproper, offensive or unlawful use
shall be made of the Lots =r Ay port thereaf and ali valid laws,
zoning ordinances and requlat iong of 41l govermmental bodies having
Jurisdiction thereof shal! ho observed. The responsibility of
meeting the requirements of Jovernmenial bodies pertaining to
maintenance, replacements, moditficalion or reparr of the Lots shall
be the same as is elsewherc horein supecitled,  Nuo garage shall at
any time be used as a residencs or enclicsed and incorporated into a
residence, except that the Developer and/or a builder buying Lots
from Developer, with Deveicper's prior approval, shalil be permitted
to enclose the garage of model homes, and it the garage 1s so
enclosed, the house cannot be sold o oocupied by a tenant without
the enclosed garage being caonverted ro a Jarags wilh an approved
garage door. No commercial activiry shall be carried Ut in the
reslidence or garage, temporari iy or permanently, excepi for the use
of said garage as a sales office by the Leveloper or builder, with
Developar's prior approval, nor st loany structure of a temporary
character be used as a residerce.

H.10 Pets and Animals. No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Lobt, except that no
more than two (2) dogs, tws (2} cats, and two {2y of other
household pets may be kept, rprovided they are not kept.,, bred or
maintained for any commercial purposes. in any event, there shall

11
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not be more than a total of three {3} animals or pets of any type
kept on any cne Lot.

5.11 Clotheslines. No clobhes or laundry shall be hung or
clotheslines erected in front yards or carports, or side yards of
corner Lots adjacent to a street. All riotheslines shall bpe

screened from street view and shall require written pernission from
the Developer. Said permission may be withheld in the sole opinion
of the Developer.

5.12 Parking of Wwheeled Vehicles, Boats, Ete. NoO
recreational vehicles, bhoats, Travel rrallers, motorized homes,
campers, mopeds, trucks {other thal plokup trucks), commercial
vehicles, trailers of any vind, onchuding, without fimitation,
vehicles in disrepair, may be kepl or parikod between the paved rcad
and the residential structurss or within the front oy side yard or
within the right-of-way without approvel of Developer, until the
termination of the Class E Membershin, and thereafter of the
Association. They may be so kKept, i malntained completely inside
a garage attached to the ma;n residence or within the rear or side
yard provided the rear or side vard 15 red = oas to conceeal such
object from view of other Lots and rosdways within the Property.
Private automobiles or wvehicies of the Owners bearing ne commercial
signs, unless in connection with theiy smploymenl, may he parked in
the driveway upon the Lot from the commencement of use thereof in
the morning to the cessation i use theresnt in the evening.
Private automobiles of guestis of Owners may be parked in such
driveways only during the Uipes necessary Tor pickup and delivery
service and solely for the purpose of

e

Cmald gservice. No traillers or
mobile homes may be maintainod or kept on any Lot except sales and
construction trailers which must nave ha written consent of the
Developer.

.13 No recreatiocnal vehiclas, boals, boat, trallers, horse
trailers or any other trallev may ne parked or stored in a required
front vard.

5.14 Signs. NoO sign of any kind shall be displayed to the
public view on any Lot excepti "lnpr Rent® or "For Sale" signs, which
signs may refer only te the particufar Lot on which displayed, and
shall be of materials, size, neight and design approved by the
Developer. The Developer wmay oyler Upon any Lot and summarily
remove any signs which do not meet the provisions of this
paragraph. Nothing containert in tnis beclaration shall prevent the
Developer, ©Y any person desigunated by nhe levajoper, from erecting
o1 maintaining such signg Gr other entrance Teatures,

5.15 Aerials, Antennas and Satellite Receptor Dishes. No
radic or television aerial ov antenna nor other exterior electronic
or electrical equipment or devices b any kind shall be installed
or maintained on the exterior of any structure located on a Lot or
on any pertion of any Lot. sateilite dishes must be placed in a
side or rear yard and fenced Or atherwise soreened from view so
that it is not visible from outside o Fhe lot, inclanding front and
side streets, roads, common Areds, neighboring lots or vacant land.

Satellite dishes cannot exceed 165" in diameter anc cannot exceed a
height, including any poles OFf additional installation structures,
of five feet (5'}.

12
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5.16 Intersection Sight Lines. No fence, wall, hedge or
shrub planting which obstructs a sight line at elevations between
two (2) and six (6) feet above rhe roadways shall be placed or
permitted to remain on any <orner Lot within the triangular area
formed by the street property lines, o1 in the case of a rounded
property corner, from the intersec.ion of the streel property lines
extended. No tree shall oe permitted to remain within such
distarices of such intersections unless the foliage line is
mzintained at sufficien: helaght Lo prevenit cbstruction of slght
lines, Nothing contained in thiy beclaration shall prevent the
Developer, or any person designated by the Developer, from erecting
er maintaining such fence, wall, hedge or shrub planting.

5017 Encroachments. Where a structure has been erected, or
the construction thereof substantial Ly advanced, and 1s situated on
any Lot or Lots as now platted or on any subdivided or replatted
Lot in such manner that rhe same constitutss a4 violation or
violations of the Covenants =ancl Restrictions contaired in this
Declaration, Developer =zhal! have the right acy time to waive such
violation; provided, however, that he seveloper shall waive only
those violations which the beveloper, in it:s sole discretion,
determines to be minor.

5.18 Utility EKasements. A perpetual, nonexclusive alienable
and releasable easement is hereby reserved to the Developer, M.L.
PROPERTIES, L.L.C., and its successors and assigns, over, under and
above a ten Tfoot {107} gtrip at rhe resr of each Lot and cver,
under and above a five Fowot &1 strip at the side lot lines
described herein and alsc over, uwndsr and above those easements
shown on the recorded plat of the Property for the construction,
instaliation and maintenarce of drainage ditches and facilities,
bower, telephone, lighting, heating, gas, water, electric, sanitary
and storm sewer facilities and orther pubbllic or private utility
installations of every kind. Within these easements, no structure,
planting, or other material =hall be placed or permitted to remain
which may damage or interfere with the installation or maintenance
of utilities, or which may change bLhe diraction »f flow of drainage
channels in the easements, or which may shastruct or retard the flow
of water through drainage clhanncls in foe ements.  The Owner of
any Lot or Lots subiect to such easemoent shail acquire no right,
title or interest in or to sy plues, wires, poles, equipment or
other appliances placed on, cver o under sa1d easement areas. No
purchaser of a Lot or anyone claiming by, through or under any such
purchaser, shall have the right to iatarfere at any bime with any
such construction, installaticon or maintenance operations. The
Gwner of any Lot or Lots subject to soach casements shall remove any
structures, planting, trees or shrubbery it Sald zasement areas
upon  demand of Developer, M.L. PROPERTIES, L.L.C., and its
successors and assigns, where such structures, vlanting, trees or
shrubbery interfere with the use of the =q1id easement for the
purposes for which the same have been rosoerved. The acasements and
rights hereinabove granted and reserved o Leveloper, M.L.
PROPERTIES, L.L.C., and its successors and assigns, shall neot pass
from Developer, M.L. FROPERTIES, L.L.C., and its successors and
assigns, by deed conveying any of said Lots bub shall exist and
continue in Developer, M.L. PROPERTIES, L.L.&., and its successors
and assigns, only or in those persons or corperations to whom De-
veloper, M.L. PROPERTIES, L.L.C., anet 3o saccessors and assigns,
shall have expressly conveyed sald ecasements and rights. The
Leveloper shall have the right 1o gJrant subordinate easements to
utility companies, governmental padies and ofhers within such

[3
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casement area for the purpose ol carcying out o facilitating such
construction, installation and malnbehance.

5,19 Water and Sewer Rights, Well Limatation. The City of
Jacksonville, or its successors, has Tho sole and exclusive right
to provide all water and sewer fagiliblies and service to tLne
Property. No well of any kind shali be duy or drilled on any of
the Lols or tracts to provide water for perscnal or housekeeping
use within the structures 7o be buiilt apeon the Lot (s), and no
potable water shall be ueed within sald structures except potabkle
water which is obtained from the ity of Jacksonville, or 1Us
successors and assigns. Mothing herein shal be construed a3
preventing the digging of a well to he used exciusively for use in
the yard or garden of any Lot or to pe used exclusively for air
conditioning; however, the locatlon of said well must be approved
by prior written consent of the Developer, M.L. PROPERTIES, L.L.C.,
its successors and assigns, and the local Heallbn Department and any

nther governmental or quas i -governmental agency which may have
jurisdiction. All sewage from any suildings onoany of saild Lots

must be disposed of through 'he sewerdasd
owned by City of Jacksonvilie, o0 U8 coessors or assigns. The
City of Jacksonville is hereby dgranfed and has a non-exclusive,
perpetual and uncbstructed «asement and right in and to, over and
under the Property as shown on the plat thereal for the purpose of
ingress, egress, installatinn and/or repair ol water facilitles.
Developer regserves the righr o convey Lo the City of Jacksonville
all easements required to provide waler and szewer facilities and
service to the Froperty. Theso rastrictions shall cease at such
time as the City of Jacksonvilla, o irs sucoessors or assigns,
shall permanently cease to provide water to or rake and dispose of
sewage from said Lots.

tines and disposal plant

5,20 Drilling and Excavation. Moo o oil driiling, oil
development operations, ol refining, quarrying or mining
operations of any kind shal! be pernaitoad upon or in any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any tob. Neo cerrick or other structure
designed for use in boring for oil or natural gas shall be erected,
naintained, or permitted upon any Lot

H.21 Window Air Conditioning. No window alr conditioning
unit shall be installed on any side of a building on a Lot.

5.22 Temporary Structures. No structures of temporary
character, trailer, basement, tent, shack, garage, barn or other
out building, shall be used on any Lot at any time as a residence
either temporarily or permanentiy. Nothing contalned in this
Declaration shall prevent the Developer or any Derson designatec by
the Developer from erecting or malntaining Jdwetlings, model houses,
or other temporary structures as Lhe Developer may deed advisable
tor development, construclion, : andt  sales or rental
DUrposes.

5.23 Garbage and Refuse Disppsal. ©No Lot shall be used or
maintained as a dumping ground for rubkish, trash, garbage or other
waste. Rubbish, trash, garbage or other waste shall be kept in
~losed sanitary containers constructed of metal or rigid plastic,
except that during the course of construction upon lots, the debris
created by the builders shall not be regquired to be kept in closed
containers. All eguipment tor the atarede or dispesal of such
material shall be kept in clean and sanitary condition and shall
not be visible from the street except on scheduled garbage plck-up
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days, except debris created during the courze of construction as
aforesaid, which shall be removed by the bullder upon completion of
construction.

5.24 Sewage Disposal. Each owner of a Lot shall pay when
due the pericodic charges or rates for the furnishing of sewage
collection and disposal service. No septic tank or sewage disposal
unit shall be installed or maintained on any Lot.

.25 Stormwater Management System. The Assoclation shall be
respousible for the maintenance, operation and repair of the
stormwater management systemn. Maintenance of the stormwater
management system(s) shall mean the exercise of practices which
allow the systems to provide drainages, walelr storage, conveyance or
other stormwater management capabilities as permitted by the
St. Johns River Waler Management ist

trict, Ihe Association shall
be responsible for such maintenance and operation. Any repair or
reconstruction of the starmwater management system shall be as
permitted, or if modified &n approved by the 50, Johns River Water
Management District. The Ausocialbion shall and does hereby agree
to accept assignment of zny and  all permizs related to the
stormwater management system and/or any other environmental permit
required by any governmental or guasi-ogoverneental agency having
jurisdiction from time to time and shall be bound to abide by alil
0f the conditions imposed in such perwmit (3).

5,26 Jurisdictional Areas.

(a) The wplat of the Property may depict certain
wetland -Hurisdictional lines and/or environmental buffer zones,
and/or conservation easements as established by the St. Johns River
Water Management District, Army Corps of Engineers or  the
Department of Environmental Protection. No Dwner shall make any
vegetative or topographic ailterations Lo the land lying waterward
of such durisdictional linss and/ar environmental buffer zones
and/or lands lying within any <conservation easement without
obtaining a permit from the applicable agency. Any Owner violating
this provision shall indemnify znd hold Developer, Bullder and
Association harmless from i1 fines, penalties, costs or damages
arising out of such viciatinn.

{b) Pursuant to the provisions of Section 704.06(1)

{A-H) (1) Florida Statutes, restrictions are hereby placed on the
Property that all construcilion, including clearing, dredging, or
filling, except that which is specifically anthorized by the SL.
Johns River Water Management DistUcigt ("SIRWMD"), and/or U.S. Army
Corps of Engineers (USCOE), or which may be authorized by a future
SJRWMD/USCOE Permit, which i walerward of the Jjurisdictiocnal
wetland line and/or environmental huffer zones of the Department of
Environmental Regulation, SJRWMD, and the U, 3. Army Corps of
Engineers, as flagged by Environmental Service:s, Inc. and as may be
depicted on the plati{s) of the property orv future development
property recorded in the public recosrds of Duval County, Florida,
1 prohibited. The foregoing restriciion may be enforced by the
SJRWMD/USCOE. Notwithstanding any other provision, the restriction
set forth in this subsection (b may not be amended without the
approval of the SJRWMD and/.r U.s. Army Corps of Englneers.

(c) In addition, in the eveni rhat the governmental
agencies having Jurisdiction over the Froperty reguire the granting
of a conservation easement wver the Properly or any parit thereof,
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the Owners of any land subject o the conservation easement shall
abide by all restrictions contalinad therain,

{d) Environmental Permits: This Declaration is
subject to the rights of the State of Fiorida and the United States
over any portion of the Froperty which may be considered wetlands,
marshes, sovereignty, or Turisdictional Lands and the Developer has
obtained certain permils bo oallow the development. of the Property.

The U. sS. Army Corps of bngineers, rhe S5JRWMD, and the Florida
Department of Envircnmental Frotection have jssued permits for the
development of DAYBREAK WOODS PHASE I. The permit numbers are as
tollows: U. S. Army Corps «f Enginsers §199902696 (PC-MM3), St.
Johns River Water Management District Bai-031-64497~1, the
"parmits", The construction paeriocd for works authorized by the
afocrementioned permits js finate, the permit is) themselves, with
their limitations and prohibit ions ire.  Every lot owner
hereby accepts the obligaticrn, r Tity and liability to
comply with the requirement:s andd rms of the portion of each
permit which relates to the Pol owanard, The liabiiities assoclated
With compliance with Ftheir rerms and conditions are the lot
owner (s} responsibility and obligation.,  Every owner shall obtain
any permit necessary prior ino andertaking any dredging, fillirng,
improving, landscaping, o©r removal or pplant iife or any other
activity whatsoever within ey Jurisdictional lands and/or lands
which are subject to a Conservat ion Easewent existing on his lot.

%

(e) The Permits are issued in the name of the
Assoclation and the Asscciation has Fhe chligation to assure that
all terms and conditions thereof are enforced. The Association
shall have the right to bring an action, at law or in equity,
against an Owner violating siuch #

Provided, however, any Owner owning a lot which
contains or is adijacent to Jurisdictional wetiands or conservation
areas as established by the ACOM o1 SJIRWMD, shall, by acceptance of
title to the lot, be deemed to have assumed the chligation to
comply with the requirement s of rhe cregoling Permits as  such
relates to its lot.

Except as reguiraed or fermitted by the
aforementiocned Permits issued by the ACOE and SJRWMD, no Owner
shall alter, fill, dredge, place sod or eXcavate, or perform
similar activities on any pertlon «f their respective lots, unless
and until such activity ls authorized by or exempt from the
requirements of ACOE and SJRWMI.

In the event that an Owner violates the terms and
conditions of such Permits and for any reason the Developer or the
Association is cited theretcr, the Gwner agrees to indemnify and
held the Developer and the Association harmless from all costs
arising in connection Cherew:th, inciuding without limitation, all
CosSts and attorneys' fees, a5 well oo costs  of  curing such
violation.

Notwithstanaing any other provisions contained
elsewhere in this Declaration, the ACOE and SJRWMD ghall have the
rights and powers enumerated in this paragraph. The ACOE and
SJRWMD shall have the right to enforoe, by & proceeding at lLaw or
in equity, the provisions contained in this Declaration which re-
late to the maintenance, operaticn and repair of the stormwater
management system and/or durisdictional lands  subiect to the
regulation of the ACOE or SJRWMD. ATy repalr or reconstruction of
the stormwater management System chal' e asx permitted, or if

ise
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modified, as approved by the SJIRWMD. Any amendment to this
Declaration which alters the stormwaler management s stem, bevyond
maintenance in its original  condition, inaluding  the water
management portions of the common propesty, must have prior written
approval of the SJRWMD. Arny amendment to thig Declaration which
amends the responsibilities obtigations of the parties with
respect to the ACOE Permit, must have frior written approval of the
ACOF . In the event that the Ascocial ion g dissolved, prior to
such dissolution, all responisibilily velating to the stormwater
management system and the Prrmits must Be assignead to and accepted
by an entity approved Dy tha ACOE ang SLIRWMD,

5.27 Common and Maintenance Areas. The Association shall
maintain all of the Common and MaintUenance Areas in an attractive
condition and in a manner that is harmonicws with the Property and
in accordance with any applicahle governmental or agency permitting
requirements. If the Association fails to maintain the Common and
Maintenance Areas in accordarce wWwith the foreooing, the Developer
shall have the right, but . aobligation, to enter npon any such
Uommon or Maintenance Area o perform such maintenance or work
which may be reasonably required, all ar the expense of the
Association, which expense siali be payvable by the Association to
the Developer on demand. The Jommon Area cannol be mortgaged or
conveyed without the consent of or Least 2/4 of the Lot owners
texcluding the Developer) .

ARTICLE VI. STORMWATER RETENTION PONDS

€.1 Use of Stormwater Retention Ponds. Certain Lots are
hereby made subject to a non-~exclusive drainage and stormwater
management easement cver and across il stormwaler retention pond
dareas within any such Lot ("Ifeormwater Eetent lor Ponds™ hereinafter
referred to as "S.R.P.s"). With respect to the S.R.P.S now
existing, or which may be herealter crested within the Property, no
Owner shall:

{a)  pump or otharwise remove any wabter from such
S.R.P.s for the purpose of irvigation or other use;

(b)  place rocks, stones, urash, garbage, untreated
sewage, rubbish, debris, ashes, or other refuse in such 35.R.P.s or
in any other portiocn of the fand owned hy beveloper lying adjacent
To or near the Property;

(C)  construct, place or maintain therein or thereon
any docks, piers, buikhead or sther similav fagilities, without the
pricr approval of any governmental or quasi-governmental agency
having jurisdiction and the Developer so long as there is a Class B
Membership or thereafter subiect to the prior approval of the
Association;

(d}  fish with the use of nets or with any other trap
Or spear;

(e} operate or maintain thereon any gas or diesel
driven vehicles; provided, however, boats wsed for the maintenance
of the S.R.P.s shall be permi s bed,

6.2 Maintenance of Stormwater Retention Ponds,

17
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ra) Developer, for Bo o loeng  as  there is a Class n
Membership, shali have the 5ol and  absolute right, but no
obligation, to control the surface water level of such S.R.P.s.

(b)  The Associafion shall bpe responsible for the
raintenance of the S.E.EF, = ncliuding, wilthout ITimitation, the
control of the growth and eradication of plants, fowl, reptiles,
animals, fish and fungi in and on suern Sukor, s,

(¢}  The Lot Owner shall be required to maintain such
grass, plantings or other lateral SUpport o prevent erosion of the
embaniment adjacent to the S.R.P.s above the waler line of the
S.R.P,s and the height, grade and Tonbour of the embankment shall
not be changed without the prior consent of Che Developer, for so
long as there is a Class B Membership, provided, however, that ne
bPlants may be allowed te extend inte o drow intoe the S R.P.g. 1f
the Lot Owner fails to maintain said embankmen: it accordance with
the foregoing, the Developer (for so 10 ds there is oa Class B
Membership and thereafter, the Association) shall have [he right,
but not the obligation, to entar Uponi oty such Lot to perform such
maintenance work which may e reassnabiy reguired, all at the
expense of the Lot Owner, which exXponae shall he payable by the Lot
Owner to the Developer or Association, nr demand.

6,3 Assignment of Maintenance Obligations. This
Declaration cannot be terminated to extingulish the Association's
obligation to maintain the 2.R.2.s winless adegnate provision for
transferring this obligation to the then Jwners of the Lots subject
to the easement on a pro rate basisn is made anc said transfer of
obligation is permitted under the than existing requirements of the
St. Johns River Water Management Oisrriet o its successors and the
City of Jacksonville or any ather gaverpmental Body that may have
authority over such transfer of ol iaation,

6.4 Indemnification. in Connect ion with the platting and
development of the Froperty, the  Developer assumed certain
abligations in connection with ihe natntenance of the water in the
S.R.P.s. The Developer hereby assignas to the Assoclation and the
Association hereby agrees 1o assume all  the obligations and
responsibilities for maintenance of the S.R.PL s by the Developer
under the plat. The Asscciation further agress it shall indemnify
and hold Developer harmless from suits, actions, damages, liability
and expenses in connection with Luos of Life, bodily or personal
injury or property damage or sty olber gamage arising from or cut
of occurrence in, upon, ar or From he. maintenance of the S.R,P.s,
occasioned wholly or in part by any act or omission of the
Association or its agent, cantractors, employees, servants or
licensees,

ARTICLE VIX. MISCELLANEOUS

7.1 Assignment of Develcoper's Raghts. The Developer shall
have the sole and exclusive right at any time and from time to time
to transfer and assign to, and to withdraw from such person, firm,
corporation, trust or other entity a5 it shall salect, any or all
rights, powers, easements, privileges, authorities and reservations
given to or reserved by the Developer in this Leciaration. Upon
the termination of the Class B Member, rhe rights of The Developer
hereunder shall vest automaticalliy in the Associabion which shall
assume all obligations thereof.

V.2 Amendments . The I
Class B Member) reserves and sha

veloper {tfor sa long as it is a
11 have the right .

i8
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(a) to amend this Deciaration, but all such amendment s
shall conform to the general purpc and standards of the
covenants and restrictions herein cobtained;

>

(b) to amend this Declaration for the purpose of
curing any scrivener's aervor, and  any  ambiguity in  or any
inconsistency between the provisions contained herein;

(¢} to include in dany  contract or deed or other
instrument hereafter made afy additional covenants, restrictions
and easements applicable to the Froperty which de not lower the
standards of the covenants and restrictions herein contained;

{d) to release any Lot fronm any part of rhe covenants
and restrictions which have Heen viclated if the Developer, in its
scle Judgment, determines siuch viviarion Lo bs a minor or
non-adverse violation; and

{e) to amend this Declaration pursuant to  the
reguirements of the Veterans Administrarticn, Federal Housing
Administration, Federal Netional  Mortgage Association, its
successors and assigns, 5t. Johns River Wataer management Digtrict,
Department of Envirenmental Protection, U.3, Army C.O0.E., or such
similar institutions or associations, without further consent of
any of the Owners and all Owners acknowiedge that such amendment s
shall be binding upon and shal: constitute rovenants running with
the land irrespective of the dule T amendment |

7.3 Amendment by Owners. in addition to any cther manner
herein provided for the amendment’ of this beclaration, the
covenants, conditions, restrictions, easements, and charges of this
bDeclaration may be amended, changed, added to, derogated, or
deleted at any time and from time o Lims upon the execution and
recordation of an instrument executed by Owners of not less than
two-thirds of the Lots shown on the recorded wlat of the Lots,
except that no amendment or cheange shall!l be allowed by others,
without the consent of the Developer, as long as the Developer owns
at least one Lat in the develapment

7.4 Approval of Developer. Whorever in this Declaration
the consent or approval of fhe veveloper s required to be
obtained, no action reguiritg such consent or approval shall be
commenced or undertaken until after 4 request in writing seeking
the same has been submitted b and approved in writing by the
Developer. Such request shali be sent o Developer by Certified
Mail with return receipt reguested, Iin the event that the
Developer fails to act on ary such written requaest within Sixty
(60) days after the same has been submitted to the Developer as
required above, the consent or approval of the Developer to the
particular action sought in such written reguest shall be presumed;
however, no action shall he taken by ov on behald of the person or
persons submitting such written request which violates any of the
covenants and restrictions herein ¢onfained,

7.5 Amendment of Stormwater Management System. Any
amendment to the Covenants  and Restrictions which aliter the
stormwater management system, peyond maintenance in irs original

condition, including the water management portions of the common
areas, must have the prior apuroval of the St. Johns River Water
Management District.
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V.6 Consent for Additional Covenants. No Lot Owner,
without the prior written approval of the Developer, may impose any
additional covenants or restrictions on any part of the Property.

. =

[ Duration. These covenants and reslrictions, as amended
and added to, from time to time, as nrovided herein, shall, subject
Co the provisions hereof arni unless released as herein provided,
shall remain in full force and effeat {or & pericod of thirty (30)
years from the date this Deciaratilon is recorded, and thereafter
the said covenants and restrictions shall be auromatically extended
for successive periods of ien {19 vyears cach, unless within six
{e) months prior to the and of the thirly {30} vear period from the
date this Declaration is recorded, or withiu =ix (6} months prior
Co the end of any such ten (10} year period, as the case may be, a
written instrument executed by the then Gwners of & majority of the
Lots shown on the plat of the Fropertv terminating this Declaration
shall be placed on record in the office of the appropriate agency
of Duval County, Florida. Upon termivaiion, the reguirements of
section 6.3 must be complied with. D reqguired under Florida law,
the Developer or the Assoc.alion shall have the right to cause
these covenants and restrictions +5 be re-recorded at such
intervals as necessary to continue ite enforcesbiiity.

7.3 Enforcement of Covenants. It any person, firm,
corporation, trust or other entity shall lelate ar attempt to
viclate any covenants or restricticns contained herein, it shall be
lawful for the Developer, Azsociation, or any Owner of any Lot:
(a} to prosecute proceeding: for the recovery of damages against
those violating or attempting to viciate any such covenant or
restriction, or {b) to maintain a proceeding In any court of
competent jurisdiction against those so vinlating or attempting to
violate any such covenant of restriction for the purpose of
preventing or enjoining any cuch viciabion or attenpied violation.

The remedies contained in this Sectiocn shall hbe construed as
cumulative of all other remedies now or hereafrer provided by law.

The failure of the Developer, Assooiation, Ownsr or its respective
Successors or assigns bto enfrorce any cavenanl or restriction or any
obligation, right, power, priviiegs, suthority or reservation
herein contained, however tong continued shsil in ne event be
deemed a waiver of the right Lo enforce the same thereafter as to
the same breach or viclation, oo as to any other breach or
violation thereof occurring pria: or subsequent  thereto. The
sL. Johns River Water Management District shall have the right to
enforce, by a proceeding &l law or in egquity, the provisions
contained in this Declaratinon which relate to the malntenance,
operation and repair of the ztormwater monagemant systom.

7.9 Annexation. Additlional land located within the
boundaries of the Future bevelopmeni Property, or which is
contiquous to the property or contiguous te Future Development
Froperty, may be annexed by the Develcopoer without the consent of
Members within twenty (20) yoars of the date of this instrument.
Developer shall record an amendmen' o che dec.atat ion subjecting
the land described thereon Lo tLue covenanis antt restrictions
contained herein. Developer may iaciude in such  amendment
additional covenants and resirictions provided such covenants and
restrictions are not inconsistent herew:tn.

7.10 Interpretation. In al! ¢ases the provisions set forth
or provided for in this Declaration shall be construed together and
given that interpretation or construction which will best effect
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fhe intent of the general plan of development of the Property. The
provisions hereof shall be liberaily interpreted and if necessary,
they shall be so extended and enlarged by implication as to make
them fully effective.

7.11 Captions. The captions oi Lhe paragraphs hereof are
inserted only for convenience and are in no way to be construed as
defining, limiting, extending or c*hwrwlae modifying or adding to
the particular paragraph to which they refer.

7.1z Gender and Grammar. The singular wherever used herein
stiall be construed to mean ihe plural when applicable and the use
of the masculine pronoun shsll include the neuter and feminine,
wherever applicable.

7.13 Provisions Severable. The invalidarion of any
provision or provisions of this Declaration by Judgment or court
order shall not affect or modify any of the other provisions of
this Declaration which shall remain in full force and effect.

7.14 Attorney's Fees. I connectlon with any action for the
enforcement of any of the rights and shiigations contained herein,
the prevailing party shail be entatled to te reimbursed for all

IN WITNESS WHEREQOF, the Developer has caused this instrument
to be executed and set its seal all as of the day and year first
above written.

Signed, sealed and delivered M.L. PROPERTIES, L.L.C.
in the presence of:

e n

STATE OF ILLINOIS
COUNTY OF /(:w/?{
7

{) The foregoing was acknowiedged before me this ‘ZML_ day of
\ Pt r1e - » 2002, by FRANK BILAZEVICH, Member/Manager of M.T.
gﬁb?ERTIES, L.L.C., an Tilincis limited liability company, on
whalf of the company. He is personally known o me.

e

)1fw oz iﬁ{n .2ﬁzf711qxc€3y

Nf‘i’,/d‘(‘ Public

My Commission Expires:

"DFRCIAL SEAL? 3
Lucllia Kennedy
Notary Pubkic, Stete of Minols
My Commigsion Expires 9/23/2002




